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ORDINANCE NO. 2023-05

AN ORDINANCE BY THE TOWNSHIP OF LITTLE EGG HARBOR,
COUNTY OF OCEAN, S'IATE OF NEW LITTLE EGG HARBOR,
AMENDING AND SUPPLEMENTING TIE TOWNSHIP CODE SO AS TO
AMEND CHAPTER 279, RENTAL PROPERTY, TO AMEND ARTICLE I,
RENTAL CERT]FICA’I’ES OF OCCUPANCY, OMIT ARTICLEIT, SEASONAY,
PROPERTY AND CREATE A NEW ARTICLE II, SHORT TERM RENTALS
NOW, THEREFORE, BE 1T ORDAINED, by the governing body of the Township of Little

Egg Harbor, County of Ocean, State of New Littlé Egg Harbor, as follows:

SECTION 1. That the goveming body hercby amends Chapter 279, Rental Property, so as to
amend Article I, Rental Certificates of Occupancy, §279-1; “Definitions” so as to omit the ferm, ‘
“SUMMER LEASE/RENTAL" and its definition i its cafirety,

SECTION2. That the governing body hercby amends Chapter 279, Rental Property, so as to
amend Article T, Rental Certificates. of Occupancy, §279-1, “Definitions” so as to amend the definition
of “RENTAL UNIT* as follows:

“Includes the term "commercial property,” "aparimeni,” "dwelling," "building,” dwelling unit,"

"habitable room" or "lodging unit” as defined by this chapter and used for rental, lease or hire for

a period of 29 or more consecutive days at a time. Rentals, leases or hires of such rental units for |

a period of 28 consceutive days or any lesser period of time may be considered “SHORT TERM

RENTALS" and must comply with the requirements of Chapter 279, Article 11; Short Term

Rentals, herein. This definition shall not apply to any single-family home which is not available

for rental purposes. o

SECTION 3. That the governing body hereby amends Chapter 279, Rental Property, so as to

further amend Article I, § 279+2 “Rental mercantile license required; forms” as follows:

Article I. Rental Certificates of Occupancy
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§ 279-2 Rental mercantile ficensc required; forms.
* ¥ &
H. The fee for the rental mercantile license shall be $50 for each premises, which shall
be submitted with the completed license form and a certificate of insurance

evidencing the minimum liability insurance requirement pursuant to P,L, 2022, ¢, 92,

SECTION4. That the governing body hereby amends Chapter 279, Rental Propesty, so as to
amend Ariicle I, Rental Certificates of Occupancy, §279-9, “Certification of inspection and occupancy™
1o omit “31 days” and réplace it with “29” iri Subsection A and B.

SECTION 5, That the governing body hereby amends Chapter 279, Rental Property, so as to
amend Article I, Rental Certificates of Occupancy, §279-9¢A) and §279-9(B) so as fo replace %31 days
or more™ with “bwenty-nine (25) or morc consceutive days.™

SECTION 6.  That the gavering body hereby amends Chapter 279, Rental Property, so as to
amend Article I, Rental Certificatcs of Occupancy, §279-9(B) so as to add the following scntence:

“Any gap of period of time between reatals of the same Rental Unit, which is with the same
Tenant or corporate éntity of the Tenant, shall be considered a continuation of a-rental and count towards
the total consecutive days for purposes of this Article™.

SECTION 7: That the governing body hereby amends Chapter 279, Rental Property, so as to
amend Article T, Rental Certificates of Occupancy, §279-9C) so as to replace “Code Official™ with
“Zoning Officer.”

SECTION 8. That the governing body hereby amends Chapter 279, Rental Property, so as to

amend §279-10, Violations and Penaltics, so as to add the following sentence to the end of the paragraph:

“Failure to comply with the requirements for submitting a certificate of insurance cvidencing

minimum liability insurance as required under P.L. 2022, ¢. 92, may subject the Owner as dcfined in
this Chapier, to a summary proceeding pursuant to N.J.S.A. 2A:58-10 et seq. whereby the Township

riay collect a fine of not less than $500, but no more than $5,000, againsl an owner failing to comply
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with the law.”
SECTION9. That the governing body hereby amends Chapicr 279, Rental Property, 50 as to
omit “Aicle II, Scasonal Property™in its cotirety and replace it with “Article I, Short Term Renlals”,
SECTION 10. That the goveming bady hereby amends Chapter 279, Rental Property, so as to

create Article TT, Short Term Rentals, as follows:

ARTICLE Il SHORT TERM RENTALS

§279-11  Purpose

The purposc of this. Article is to address the presence of short-term rentals of residential dwelling |
units in csteblished residential neighborhoods, which can creato negative compatibility impacts and
nuisance violations. It is in the public interest that short-term rental uses be regulated in order to ‘elp
preserve housing for long-term tenants and to minimize any potential deleterious effeets of short-term
rental properties on other propertics in the surronnding neighborhoods in which they are located. There
is substantial interest i furthering thé public health, safety and welfare by protecting the residential |
character of areas designate for residential uscs and enforcing minimum life safety standards,

§279-12. Definitions.

The following terms shall have the meanings indicated below when used ifs this Article; in addition to
any-applicable terms defined in Article I herein:

"Dangerous condition” shall mean 2 condition that creales a substantial risk of injury to life and/or .

property.

"Owner-oceupicd” shall mean the awner of the property who resides in the short-term rental
property, or in the principal residential unit with which the short-termrental property is agsociated
on the same lot, and identiffes same as his or her principal residence as thai term is defined in
this Article. For purposes of this Articlc, if the owner of the property is an entity other than an
individual or individuals, then at least one principal or member of the owner entity must reside
in the short-term rental property, or in the principal residential unit with which the short-term
rental property is associated on the sume Iot, and identify same as his or her principal residence
as thal term is defined in this Article.

"Principal residence" shall mean the address: (1) where at Jeast one of the property owners spends
the majority ol his or her non-warking time and has established the property as his or her primary
residencie as evidenced by the owner’s obvious, clear activity and presence at the property on a
regular basis; and (2) which is identified as the address on his or her driver's license or Statc
identification card as being his or her legal address, All the above requirements must be met in
order for an address to constitute a principal residence for purposes of this Article,

"Property" shall mcan a parcel of real property located within the boundaries of the Township of
Little Egg Harbor, Ocean County, New Jerscy:
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"Responsible party" shall mean the short-term rental property owner or a person (property
manager) designated by the owner to be called upon and be responsible at all (imes during the
period of a short-term rental and to answer for the maintenance of the property, or the conduct
and acts of occupants of the short-term rental property,

"Short-term rental” (hercinafter "STR") shall mean eccupancy by someone other than the nnit's
owner or permanent resident for a period of twenty-cight (28) or fewer consecutive days, which
dwelling unit is regularly used and kept open as such for the lodging of guests for compensation, |
and which is advertised or held out to the public as a place regularly rented to transient occupants
as defined in this Article.

i'Sh.nrt-l:t:m'l rental property” (hereinafter FSI'RP'Y) shall mcan a residential property that is used
and/or advertised for rent as a shon-lcrm rentsl for transient occupants as guests foi
compensatioi,

"Short-term rental property agent" shall mean any New Jerscy-licensed real cstate agent or other
person designated and charged by the owrner of a short-term rental property, with the
responsibility for making the short-term rental application o the Township. Such person shall
be available for and responsive to contact on behalf of the owner at all timcs,

"Transicnt occupant” shall mcanany person ora guest or invitee of such person, who, in exchangp
for compensation, occupies or is in actual or apparent control or possession of residential

property, which is either: (1) registered as a short-term rental properly, or {2) satisfies the
definition of a short-ierm rental property, as such tem js defined in this Article, It shall be a
rebuttable presumption that any personl who holds themsclves out as being an oceupant or guest
of an occupant of the short-term rental is a transient occupant, ‘

§279-13 Regulations pertaining to short-term rentals,

A. 1t shall be unlawlul for any owner of any property within the geographic bounds of the
Township of Little Egg Harbor Township, Ocean County, New Jersey, to rent, operale, or

advertise a short-term rental in a masner that is contrary to the procedures and regulations

established in this Article or applicable state law.

B. Short-term rentals shall only be permitted to be conducted in the following classifications of
propeity in the Township of Little Egg Harbor Township;

(1) Dwelling units located in a condominium association, homeowners® association, or
cooperalive association, where the association's bylaws, master deed, or other relevant
governing document permits shart-ferm rentals and where the owner of the unit Ie gaily
identifics an address within the association as his or her principal residence; and

{2} Individually or collectively owner-oceupied single-family residenecs.

(3) Propertics with legal two-family dwaﬂing ugits, if one unit is owner-oceupied.

€. Short-tcrm rentals shall not be permitted in any dwelling in which rent is set by HUD or by
a State agency.

D. Shori-term rentals as herein defined shall not be permitted 1o operaie in any of the following:
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hotel, motc), studio hotel, boarding house, dormitory, public or private club, convalcscent
home, rest home, home For aged people, adult family carc homes, assisted living facilitics,
community residences for dcvclopmmtnlly disabled persons, community shelters for victims
of domestic violence, scnior housing, pwrsing homes, halfway house, transilional housing
facility, or other similar facility operated for the care, treatment, or reintegration into society
of individuals, any housing owned or controlled by an educational institulion and used
exclusively to house students, faculty or other employees with or without their familics; any
housing operated or used exclusively for religious, charitable or cducational purposes; or any
housing owned by a povernmental agency and used to house its employees or for
governmental purposes. These occupancics shall be regulated pursuant lo any applicable
Federal, State, County and/or other local law and regulations regarding the above.

The person offering a dwelling unit for short-term rental usc must be the owner of the
dwelling unit.

a. A tenant of a property may not apply for & short-term rental permit, nor shall the
property of any portion thereof be sub-lgased by the tenant on a short-ferm basis, or
operated as 2 STRP by flic tenant except as provided below.

b. This STRP regulation shall supersede any conflicting provision in a private lease
agreement permitting sub-leasing of the property, or any portion of the property.

¢. Violatior of this Article will result in enforcement action against the tenant, the
STRP owner, the short-term rental agent, and the responsible party, and will subject
all such parties to the issuance of 2 summons and levying of fincs and/or penaltics,

§279-14 Shori-ferm rental permit requircments and registration fee.

A

In addilion fo any other applicable requircments in the Township Code, the owner of 2
short-term rental property shall obtain a shori-term rental permit fom the Township
Zoning Officer, before renting or advertising for rent any shoft-l¢rm rental,

The following minimmum requirements must be met for-cansideration of an application for
a short-term rental permit:

(1) No dangerous condition exists or has existed within the last 365
days al the property which is the subjcct of the application for the
short-term rental permit.

2) Nn vmlauons of the Townshtp Code, inciuding but not iimited fo,
umisance provisions of Chapter 134; “Animals”, Chaptér 242,
“Noise™, Chapter 274, “Property Pending Foreclosure, Registration
of", Chapler 326, Vehicular Sound Reproduction™ and Chapter 358,
“Nuisances, Public Health”, have been issued within the last two
(2) years prior to the date of the apphcatmn regarding conditions at
the. property for which the application is made For the short-tcrm
rental permit. A violation shall be defined as a Notice of
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Violation/Summons as issued by thc Code Enforcément Officer
andfor Law Enforcement Officer which has been docketed in
Superior Court or Municipal Court of proper jurtsdiction.

{3) Any violations have becn issucd by the Township more than two
(2) years prior to the date of the application must have either been
adjudicated or dismissed in the court of proper jurisdiction as of the
date of the application and the violation properly abated. Any
violations or summnonses dismisscd by the court due to failure to
appcar by the property owner or responsible party shall restilt ina
rejection of the application for the short-term rental permit,

{4) No open building ar construction permits at the property.

{3} All Township texes, water, and sewer charges must be current and
no municipal liens have been placed upon the property.

€. No person or entity shall eperate a STRP, or advertise a residential property for use as a

H.

STRP, without the uwrner of the property first having obtaincd a STR permit issued by the
Township Zoning Officer.

a. The fajlure to obtain a valid STR permit prior to using or advertising the STRP in
any print, digital, or internet advertisement or web-based platform, and/or in the
multiple 11slmg scrvice (hercinaftér "MES™) or any realior's property listing shail be
a violation of this chapter.

b. No STR permit issucd under this Article may be transferred or assigned or used by
any person or entity, other than the owrier to whom it is 1ssued, or at any properly
location or dwelling unit other than the property for which it i issued.

The application must be accompanicd by a non-refundable fee of onc hundred dollars
(5100.00).

The STR permit if granted, shall be valid for a petiod of ong year from the date of issuance.

A short-term rental penmt shall be renewed on an annual basis, based upon the anniversary
of the original permit issuance, by submitting to the Zoning Officer, a short-term rental
permit application, and a renewal repisiration non-refundable fee of onc hundred dollars
(5100.00).

The short-term rental permit shall immediately terminate upon change in ownership of the
properly and a new initial application and registration fee will be required.

Any property for which.a STR permit was issued and subsequently revoked or suspended
shall mot be chgxblc to apply for a new STR permit until one (1) year after the date of the
suspension,
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§ 279-15. Application proceys for short-term reutal permit and jnspections.

A,

{0
T

The application for a short-tcrm rental permit shall he submitted (o the Township Zoning -
Officer, on the appropriate Towaship form with the applicable fee, The application must
include the fnﬁowmg

(1) The name, address, telephone number and cmail address of the owner(s) of the
property for which a permit is sought,

a. If such owner is not a natural person, the application must include and
identify the names of all members, shareholders, partoers, officers and/for
dircctors of any such entity, and the personal contact information, including
street address, email address and telephone numbers for said persons,

(2) ‘The physical address of the proposed STR.

(3) A copy afthe driver's license or State identification card of the owncr(s) of the short-
term rental property. If Scction 279-23(A)(1)(a) above applics, 2 copy of the
responsible parly's driver's licénse or State identification card.

{4) Certification by the owner(s) that the proposed STR property is.a principal residence |

. ofthe owner(s).

(3) Certification that the owncr{s)are in compliance with all requirements fora STR as

" delincated in this Article.

(6) Copies of twa utility bills from the STRP that are less than thitty (30) days old.

(7) The owner(s)' swomm acknowledgement fhat hefshe has feceived a copy of this
Article, has reviewed it, understands its rcqmrcmcnts, and cerlifies as 1o the
aceuracy of all information provided in the permit application.

(8) Acknuwlodgmcnt that any short-term renters shall be limited to one vehicle pertwo

_ occupants in the STRP.

(9) Owner(s) agreement that all transient oceupants will not disrupt the neighborhood
and will not inferfere with the rights of ncighboring property owners to the quiet
enjoyment of their properties, and an understanding that any violations may be
issued against both transicnt oceupants and awners,

(10) A certificatc of insurance cyidencing the minimum Kability insurance requirement

pursuant to P.L. 2022, ¢, 92.

(IE) Any other information that this chapter requires an owner to provide to the

" Township in connection with an application for a certificate of occuparncy. The
Towmship Zoning Officer shall have the authority to obtain additional information
from the STRP owncr/upplicant or amend the permit applicalion to require
additional information, as necessary, to achicve the objectives of this chapter.

Every initial application for a short-term rental permit shall require documentation
indicating that the property has been inspected Tor compliance with the Tuwnsmp s firc
safety regulations and Property Maintenance Code within the past six (6) months.
Thereafter, upon rencwal, the applicaat must present documentation that the property has
been inspected for compliance with the Township's fire safély regulations and Property
Maintenance Code within the past three years.

A zoning complidnce certificate, which states that the premiscs arc not being occupied
or used in violation of the Township's Land Development Ordinances, shall be required.
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D. The STRP owncr /permit holder shall publish the shert-term rental permit number issued
by the Township in every print, digital, or intcrnct advertisement, and/or in the MLS or
other real estate listing of a rcal estate agent licensed by the New Jersey Real Estate
Commission, in which the STRP is advertised for rent on a short-term basis,

E. In no event shall a STRP be rented to anyone younger than twenty-one (21) years of age,
The primary oceupent of alf short-term rentals executing the agreement between the
owner and the occupant must be gver the age of twenty-one (21), and must be the party
who will acleally occupy the property during the term of the shorn-tevm rental. The

W primary eccupant may have guests under the age 6f (wenty-one {21) who will share and

occupy the property with them. Both the primary occupant executing the short-term
rental agrecment and the STRP owner shall be responsible for compliance with this
provision, and shall both be Jiable fora violation, where the STRP is not occupied by at
Icast one adult over the age of twenty-one (21) during the term of the STR. No onc under
cighteen (18) years of age shall be penmitted on the premiscs of a STRP unless they are
accompanied by their legal guardian,

§279-16. Issuance of permit and apyeal procedure; certificate of accipancy

A, Once an application is submitted, complete with all required information and
decumentation and fees, the Township Zoning Officer shall perform an inspection of the
short term rental unit for a Certificate ‘of Occupancy within thirty (30} days of the
submission of the application. Upon satisfactory completion of said inspeetion, the
Zoning Officer shall cither issue the Certificate of Occupancy and short-term rental
permit or issue a written denial of the permit application, with the reasons for such denial
being stated therein within thirty (30) days.

B. If denicd, the epplicant shall have ten (10) busincss days to appeal the denial, in writing,
to the Township Administrator.

G Within thirty (30) days thereafter, the Township Administrator or histher designee shall
) hear and decide the appeal. The decision of the Township Administrator or hisfher

designce shall be final,
§ 279-17 Short-term renta! gperational requirements.
muﬂp:{ﬂg& A The STRP owner shall ensurc that the STR is used in 2 manner that complics with all
I-tah'::. EClpriaci, pA. i dpplicable laws, rules and regulations pertaining to the us¢ and occupancy of a STR.
98 East Water Street B. No advertising or identifying mechanisms, such as signage, including lawn sipnage, shall
Toms River, NJ 03753 be placed on the property identifying it as for rent as a STRT.
1?;332;;‘;’ C. While a STRP i rented, the owner(s) or the respansible party shall be available tweaty-

four (24) hours per day, scven days per week for the purposc of responding within two
hours to complaints regarding the condition of the STRP premiges, maintenance of the
STRP premises; operation of the STRP, or conduct of the guests at the STRP, or nuisance
camplaints from the Police Department, or ncighbors, arising by virtue of the short-term
rental of the property. '
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D: If the STRP is the subject of three or more substantiated complaints, the Township
Zoning Olficer shall revoke the short-term rental permit issued for the STRP, in which
case, the STRP may not be the subject of a new STRP permit application for one year
following the date 6f revocation of the permit.

a.  The Township Administrator or his/her designee shall retain the discretion to revoke
ashort-term rental permit in the event of a single substantiated complaint if, in hisfher
sole discretion, the intercsts of the Township and its residents Justify immediate
revocalion. X '

b: Inthe event that an STRP is the-subject of a civil and /or criminal complaint and/or
cade violation that involves a dangerons condition, the Township Zoning Officer or
the Township Administrator or his/her designee may, attheir sole discretion, suspend
the STRP's short-term renta! permit.

E, Any rovocation or suspensiort of the STR permit shall be noticed in writing to the STR
owner(s) within thirty (30) days of said rcvocation or suspension, with the reasons for
such revocation ar suspension delineated therein within thirty (30) days.

2. The STR. owner shall have ten (10) business days to appeal the revocation or |
suspension, in writing, to the Township Administrator.

b. The Township Administrator or his/her desighce shall hear the appeal within thirty
(30) days of receipt of the appeal. The decision of the Tawnship Administrator or
his/her designee shall be final,

F. Failure 16 make application for, and to obtain the issuance of, a short-term rental permit
prior 1o advertising the STRP in print publications or newspapers, on any internet-based
booking platforms, or online, and/or in the MLS or other real cstalc listing of 2 real estate
agent licensed by the Mew Jersey Real Estate Commission, shall be equivalent to
operation of the STRP without a permit. '

G. Operation of the STR at the property without a permit shall constitute a violation of this
Code, subject to issuance of notice of violation, summons and appropriate crforcement
action against the property owner(s).

§279-18. Yiolations and penalties,

Any violation of any provision of this chapter may subject the STRP owner, transicnt occupani(s), the
shart-term property rental agent, and the responsible party or their agents to fincs assessed by the Court
up to one thousand two-hundred fifty dollars ($1,250,00) per violation, but not Jess than one hundred
dollars ($100.00) per violation per day that the violation ¢xists.

Failure to comply with the requircments for submitting a certificate of insurance evidencing minimum
liability insurancc as required under P.L. 2022, c. 92, may subjeet the Owner as defined in this Article,
1o a summary procecding pursuant to N.LS.A. 2A:58-10 et seq, whereby the Township muy collect 2 fine
of not less than S500, but no more than $5,000, against an owner failing fo cormply with thc law.

SECTION 11,  All ardinances or parts of ordinances inconsistent herewith are hereby
repealed,

. SECTIONI12. If any scction, subsection, sentenice, clause, phrase or portien of this
ordinance is for any reason held to be invalid or unconstitutional by a court of competent jurisdiction,
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such portion shall be deemed a separale, distinct and independent provision, and such holding shall not
affect the validity of the remaining portions hereof.

SECTION 13.  This ordinance shall take effect aftcr sceond reading and publication

as required by law.

NOTICE

NOTICE IS HEREBY GIVEN that the foregoing ordinance was introduced and
passed by the Township Committee on first reading at & meeling of the Township Cormmittes of the
Township of Little Egg Harbor held on the 9% day of February; 2023, and will be considered for
second and final passage at.a meeting of the Township Committec to be held on the 9™ day of March,
2023, at 7:00 p.m. at the Municipal Bm!dlng located at 663 Radio Road, Littlc Egg Harbar, at such

- fime and pince any persons desiring to be heard upon the same will be given the opporfunity to be so

heard.

Townshlp C!crk
Township of Lmlc Ilgg Harbnr

..
RLAISE SCIBETTA, MAYOR




