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ORDINANCE 2023-08
ORDINANCE OF THE TOWNSHIP OF LITTLE EGG
HARBOR, COUNTY OF QOCEAN, STATE OF NEW
JERSEY, AUTHORIZING THE EXECUTION OF A
LEASE AGREEMENT WITH PINELANDS YOUTH
JERSEY SHORE BASEBALIL ASSOCIATION FOR
THE USFE. OF FIELDS AT SPORTS COMPLEX DRIVE
WHERFAS, Pinelands Youth Jersey Shore Bascball Association (hereinafter
“Lessee™) wish to enter into an agreement with the Township of Little Egg Harbor for the use
of fields at Sports Complex Drive; and
WHEREAS, N.I.S.A. 40A:12-14(c) permits the lease of any real property to a
nonprofit corporation for nominal consideration; and
WHEREAS, under the terms of the Agreement, the Lessee shall pay rent in the
amount of $1.00 per year for a term of five years and three months; the lcasehold 1s the
Township Ficlds located at Sports Complex Drive and shall be used for Youth Sports Programs
for arca residents; and
WHEREAS, the Township Administrator shall be responsible for the
enforcement of the conditions of the lease; and
WHEREAS, the lessee shall annually submit a report to the Township
Administrator setting out the use to with the leaschold was put during the year, the activitics
undertaken by the Lessee in furtherance of the public purpose for which the leasehold was
granted; the approximate value or cost, if any, of such activities in furtherance of such purpose;
and an affirmation of the continued tax-exempt status of the Lessce pursuant to both Federal
and State Law; and
WHEREAS, it is the desire of the Township Commitice to authorize the

execution of a Lease Agreement with Pinclands Youth Jersey Shore Baseball Association for
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the use of Township Fields at Sports Complex Drive substantially in the form of the proposed
agreement attached hereto and incorporated herein as Schedule “A™.

NOW, THEREFORE, BE IT ORDAINED, by the governing body of the Township

of Little Egg Iarbor, County of Ocean, State of New Little Egg Harbor, as follows:

SECTION 1. That the poverning body does hereby authorize the execution of a
Lease Agreement with Pinelands Youth Jersey Shore Bascball Association for the use of
Township Fields at Sports Complex Drive substantially in accordance with the terms of said
agreement attached bereto and made a part hercof as Schedule A. The form of said final
agreement is subject to the approval of the Township Attomey.

SECTION 2. That the Mayor is hereby authorized to exccute and the Township
Clerk to attest to a Lease Agreement, and any other documents necessary to effectuate the
terms of this resolution.

SECTION 3. That the term of the agreement shall be for five years and three
months.

SECTION 4. That a copy of the agreement referenced herein, once exccuted,
shall be kept on file and made available for public inspection at the Township Clerk’s Office
during normal business hours.

SECTION 5. That a certified copy of this ordinance, together with a copy of the
agreement, shall be forwarded to the Township Administrator and Pinelands Youth Jersey
Shore Baseball Association.

SECTION 6. All ordinances or parts of ordinances inconsistent herewith arc
hereby repealed.

SECTION 7. Ifany section, subscction, sentence, clause, phrase or portion of
this ordinance is for any reason held to be invalid or unconstitutional by a court of competent
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jurisdiction, such portion shall be deemed a scparate, distinct and independent provision, and
such holding shall not affect the validity of the remaining portions hercof.
SECTION 8. This ordinance shall take effect afler second reading and

publication as required by law.

NOTICE IS HEREBY GIVEN that the forcgoing ordinance was introduced and
passed by the Township Committee on first reading at a meeling of the Township
Committee of the Township of Little Egg Harbor held on the 9" day of March, 2023, and
will be considered for second reading and final passage at a regular meeting of the
Township Committee to be held on the 13™ day of April, 2023, at 7:00 p.m., at the
Municipal Building located at 665 Radio Road, Little Egg Harbor, New Jersey, at which
time and place any persons desiring to be heard upon the same will be given the opportunity
to be so heard.

Township Clerk

" KELLY LETTERA, RMC
‘Township of Little Egg Harbor

BLAISE SCIBETTA, MAYOR
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SCHEDULE A

LEASE AGREEMENT

THIS LEASE AGREEMENT madec this ___ day of , 2023, by and between
the TOWNSHIP OF LITTLE EGG HARBOR, a municipal corporation of the State of New
Jersey, having its principal offices located at 665 Radio Road, Little Egg Harbor, New Jersey
08087, hereinafter referred to as “Township” or “Landlord” and the PINELANDS YOUTH
JERSEY SHORE BASEBALIL ASSOCIATION, a non-profit corporation, located at Stalford|
Square, 297 RTE 72 W #265, Manahawkin, New Jersey 08050, hercinafter referred to as

“Tenant.”

WITNESETIH:

WHEREAS, the parties wish to enter into a Use and Lease Agreement for certain athletic
fields and facilities located at the Little Egg Harbor Recreation Complex in the Township of Little
Egg Harbor, County of Ocean, State of New Jersey.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereto do covenant and agree as follows:

1. Premises and Term.

In accordance with the provisions of N.J.S.A. 40A:12-14(c), Landlord does hercby
demise and lease to the Tenant, and Tenant does hereby lease from Landlord, that portion of]
certain athletic ficlds and facilitics located at the Little Egg Harbor Recrcation Complex located
at Sports Complex Drive in the Township of Little Egg Harbor, (hereinafler referred to as
“Premises”), which are necessary for Tenant’s purposes under this Lease. The Term (hercinafter
called “Term”) of this Leasc shall be for five (5) years and three (3) months. The Term of this

Lease commences on April 1, 2023 and terminates on July 1, 2028.

2. Rent.
Tenant shall pay to Landlord as rent (hereinafier referred to as “Rent”) for the Premises
the sum of ONE DOLLAR ($1.00) per year on the First day of July of cach year.
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3. Landlord’s Warranties.

Landlord warrants and represents that the proposed use of the Premises is not in
violation of any law, ordinance, requirement or regulation of any governmental authority.

4. Tcnant’s Use.

I.andlord and Tenant do hercby apree that during the Term, or any renewal or
extension thereof, no portion of the Premises shall be used for any purpose other than in
furtherance of the public purposes of the Tenant Organization, nor shall it be used for any purpose
contrary to any municipal, county, state or federal regulation or law. A schedule of all activitics
to be undertaken on the Premises by the Tenant including practices, games, tournaments and all
other events sponsored by the Tenant shall be provided to the Township Administrator and the
Superintendent of Public Works, or other Township employee designated by the Township to be
the liaison to recreational sports, at least thirty (30) days prior to the beginning of each season,
summer, spring, fall, and winter seasons inclusive.

5. Other Uses.

Landlord and Tenant do hereby agree that during the Term, or any renewal or
extension thereof, no portion of the Premises shall be used for any purpose other than in
furtherance of the public purposes of the Tenant Organization, nor shall it be used for any purpose
contrary to any municipal, county, state or federal regulation or law.

6. Assignment of Lease.

Tenant 1s not permitted to sublet or assign this Lease.

7. Termination of Lease.

This Lease shall terminate upon: a) the expiration of the Term of the Lease; or b)
the mutual written agreement of Tenant and Landlord prior to the expiration of the Lease Term.
However, if T'enant commits or allows a material breach of the Leasc terms to occur, and Tenant
fails to cure the breach within ninety (90) days after receiving written demand from Landlord to
cure the breach of the Leasc terms, Landlord may terminate the Lease. Tenant shall, at the

cxpiration of this Lease, surrender the Premiscs in as good condition as the same shall have been
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at the time of posscssion thereof was delivered to Tenant, except for ordinary wear and tear.

8. Services.

Landlord shall be responsible to pay directly to the utility companies, upon receipt
of invoice for same, the charge for all utilitics, including, but not limited to, natural gas, electricity,
sewer and waler, as nccessary to operate heating, air conditioning, hot water, lighting, office
equipment and plumbing systems upon the Premises. Tenant shall be responsible to reimburse
Landlord for that portion of any electric bill reasonably attributable to the Tenant’s operation of]
lighting equipment located on the premises.

9, Maintenance and Repairs.

Landlord shall make all repairs to the Premises at its sole cost and cxpense, unless
otherwise provided herein. If repairs are needed to the Premises, Tenant shall notify Landlord,
and Landlord shall cause such repairs and/or replacement as are necessary to correct the condition
to occur as soon as reasonably possible from the date of the nofice.

Landlord shall retain complete custody and control over the Premises. Tenant
shall permit Landlord and authorized representatives of Landlord to enter the Premises and have
complete access for purposes of making any repairs, performing any work therein, and for any
other purpose deemed necessary by Landlord. Tenant shall not perform any repairs or
maintenance work on any part of the Premises without prior written consent of the Little Igg
Harbor Township Superintendent of Public Works, except that Tenant’s officers or volunteer
coaches may line the fields prior to any games without said prior written consent. Landlord)
reserves the right, as part of its consent, to require Tenant’s volunteers and representatives who
perform work at the Premises to enter into Release Agreements and Hold Harmless Agreements
which inure to the benefit of the Township.

10. Alterations.

Tenant may not make any structural alterations to Premises, including but not
limited to buildings, structures, storage facilities or additions, without the prior written consent of]

the Landlord. Said consent is granted at the sole discretion of Landlord. I any structural
3




rimis|hic

Rotnsten, Mandell, Strohm,

Halrm & Cipriand, P.a.

MITDENLrE AT Lk

SH East Water Street
Tems River, M1 OB753
o TI2363.07007
7320056555

alterations are permitted, they shall be at the sole cost of the Tenant or its chosen contractor(s),
and provided that they shall not adversely affect structural soundness of the Premises. Tenant
shall provide Landlord with a plan for any alterations proposed for the Premises and Landlord
shall use its discretion as to the reasonablencss of any plans for alierations, and propose
amendments as necessary to protect the integrity of Premiscs.

11. Damage or Destruction.

In the case of the total destruction of the Premises by any cause whatsoever either
during the Term or prior thereto, or during any rencwal or extension period thereof, or in the case
of such partial destruction thereof as to render the Premises untenable and unfit for Tenant's
occupancy, then in any such event, the Term shall cease and terminate as of the date of such
damage or destruction, and the Rent, including Rent paid in advance shall be adjusted and
apportioned as of the datc of such damage or destruction.

Landlord reserves the right to seck reimbursement from Tenant for damages caused to Premises
as a result of acts of Tenant, Tenant’s agents or representatives, or Tenant’s invitees or licensecs.

12. Use of Premises by Tenant and others.

Tenant rccognizes and acknowledges that the Premises are public property
designed for the benefit of the public and that, accordingly, the premises shall be available for the
use of the general public and other organizations and entitics as approved by Landlord, subject to
Tenant’s reasonable needs for the use of the Premises, in whole or in part, at any given time.
Accordingly all use of the Premises, including but not limited to practice and game scheduling
and any maintenance or construction activities, shall be coordinated with, and schedule through
the Township. paying the Rent reserved hercunder and observing and performing all of the
covenants, conditions and provisions on Tenant’s part to be observed and performed hereunder,
Tenant shall have quiet, peaceful and uninterrupted possession of the Premises for the entire Term
thercof, subject to all the provisions and conditions of this Lease.

13. Condemnation.

If the Premises, or any part thereof, or any estate thercin, or any other part of the
4
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Premises materially affecting Tenant’s use of the Premises be taken by federal, state, county or
other authority for public use under any statute or by virtue of cminent domain, this Lease may
be terminated at the election of either party, and the Rent, and additional rent, if any shall be
apportioned as of the date of such termination, and any Rent paid for any period beyond such date
of termination shall be repaid to Tenant. Tenant shall not be entitled to any part of the award or
any payment in lieu thercof, the Tenant may file a claim against the condemner for any taking of]
fixtures and improvements owned by or paid for by Tenant and for relocation cxpenses. In
addition thereto, the Tenant agrees to exccute and deliver any instruments, at the expense of the
Landlord, as may be deemed necessary or required, to expedite any condcmnation proceedings
or to effectuate a proper transfer of title to such governmental or other public authority, agency,
body or public utility seeking to take or acquire the said lands and Premises or any portion thereof.
The Tenant covenants and agrees to vacate said Premiscs, remove all of the Tenant’s personal
property therefrom and deliver up peacefully possession thereof to the Landlord or to such other
party designated by the Landlord in the aforementioned notice. Failure by the Tenant to comply
with any provisions in this clause shall subject the Tenant to such costs, expenses, damages and
losses as the Landlord may incur by reason of the Tenant’s breach hereof.

14. Signs.

Tenant may affix signs to structures on Premises, subject to the approval of the
Township Administrator. Said signs shall contain no offensive or mapproprate content as
determined by the Township Administrator and shall be limited to the following: a) promotion
of Tenant’s organization, b) information about Tenant’s tcam or about bascball and softball m
general, and c) advertising of Tenant’s sponsors. Nothing in this paragraph is intended to
preclude Tenant from erccting additional signage that the Landlord may agree to at present or in
the future. Signs erected without the approval of the Township Administrator are subject to
immediate removal by Landlord and may be destroyed by Landlord without any cnmpcnsatiun[
owed Tenant. Landlord retains the right to affix or erect any signage on the Premises during the

lease ternm, and retains the right to provide permit organizations or entities, in addition to Tenant,
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to affix or ercct any signage on the Premiscs during the lease term, at the sole discretion of]

Landlord.

15. Landlord’s Consent.

When Landlord’s consent is required, Landlord’s consent shall not be
unreasonably withheld.

16. Mechanic’s Liens Prohibited.

A. Tenant shall not suffer any mechanic’s notice of intention or licn claim to be
filed against the Premises or Landlord’s tract by reason of work, labor, services, or matcrials
performed for or furnished to Tenant or to anyone holding the Premises, or any part thercof,
through or under Tenant.

B. If Tenant shall fail to remove or discharge any mechanic’s notice of intention
or lien claim as described above within ninety (90) days after notice or knowledge of the filing of]
same, then in addition to all other rights of Landlord hercunder or by law upon a default by Tenant,
Landlord may, at its option, procure the removal or discharge of same. An amount paid by
Landlord for such purpose, including all reasonable attorney’s fees and other expenses therefore,
shall become due and payable by Tenant to Landlord upon demand as additional rent.

17. Costs.

It is expressly understood between the Landlord and Tenant that the Tenant shall
be responsible to pay and/or reimburse the Landlord for all costs associated with the lease of the
Premises by Tenant from Landlord which are over and above natural wear and tear by Tenant.

18. Successor and Assigns.

The covenants and conditions herein contained shall apply to and bind the heirs,
successors, executors, administrators and assigns of all the parties hereto.

19. Insurance.
Tenant shall provide general liability coverage, including premises, personal and

bodily injury, and property damage, for Premises and shall provide a certificate of insurance

which names Landlord as an additional insured. The limit of coverage shall not be less than
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$1,000,000 combined single limit, cach occurrence.

20. Code of Conduct; Alcoholic Beverages Prohibited.

Tenant shall agree to abide by the Code of Conduct, as promulgated by the State
pursuant to P.L. 2002, ¢. 74, a copy of which is attached hereto and designated as Schedule B.
Tenant’s designated representative shall be responsible for distributing copies of said Code of]
Conduct to all participants and their parents or guardians. Tenant and participants in Tenant’s
activities on the Premises shall not be permitted to use or serve alcoholic beverages upon the
Premises.

21. Fund-Raising.

With the exception of concession stand operations, Tenant shall notify Landlord
of all fund-raising activities prior to conducting said activities. Tenant shall use best elforts to
avoid ‘door-to-door’ solicitation for funds or for sale of merchandise. Tenant shall designate an
adult representative responsible for Tenant’s fund-raising activities and to act as a liaison Lo|
Landlord regarding the above notice of activities.

22, Certification of Coaches; complaints

Tenant is encouraged to require that all coaches and assistant coaches complete
the Coaches’ Certification Course sponsored by Rutgers University, on an annual basis, or other
training course which complies with N.J.S.A. 2A:62A-6(c)(2) and N.JA.C. 5:52-1.1 to -1.6.
Tenant represents that pursuant to N.J.S.A. 15A:3A-2, as a nonprofit youth serving organization,
it requests criminal history record background checks to be performed on each of its prospective
and current employee or volunteers of its organization.

23. Tournaments; Use of Premises.

Tenant may sponsor tournaments upon the Premises. Tournaments not sponsored
by Tenant are prohibited upon the Premises. All tournaments, with the exception of playoffs,
shall be coordinated with, and scheduled through, the Township Superintendent of Public Works,
or such employee designated by the Township Administrator to be the liaison to recreational
sports. All covenants and conditions as to use of the Premises herein by Tenant are applicable to
Tenant-sponsored tournaments. Tenant shall be responsible for reimbursement of overtime costs
incurred by Landlord for additional repair and maintenance of Premises needed as a result of a|

tournament. Maintenance and repair of Premises for Tenant’s tournaments shall be performed
T+
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exclusively by Township Department of Public Works, except that minor maintenance may be
performed by Tenant’s officers or volunteer coaches if Department of Public Works personnel
are unavailable.

24. Resident Preference.

Tenant shall give priority to Township residents at all times for participation in the
Tenant Organizalion, up to the closing date of registration. Tenant shall accept non-residents if]
space permits after no other Township residents seek to participatc. Tenant shall not preclude
any Township resident from participating in activities based solely on an mability to pay|
registration fees because of financial difficulties, or due to an inability to participate in fund-
raising activities.

25. Other Uses.

Tenant shall comply with the requirements of the provisions of the Township
Code, and any other applicable code provisions or laws as to the use of thosc portions of which
are not a part of the Premises.

26. Americans with Disabilities Act Requirements.

Tenant agrees to act in good faith to comply with the requirements of the American
with Disabilities Act and to coordinate its policies with Landlord through the Township ADA
Compliance Officer.

27. Other Agreements.

Any agrecments Tenant enters into with third-party sponsors regarding use of the
Premises may not exceed a term of one year, or the remaining term of this Lease, whichever 1s
longer, and may not be entered into without the express written consent of the Landlord.

28. Annual Report; Other Reports.

Tenant shall submit a report to the Township Administrator on an annual basis in
accordance with N.J.S.A. 40A:12-14(c). Said report shall set out the use to which the Premises
were put during the year preceding, the activities undertaken in furtherance of the public purpose

for which the leasehold was granted, the approximate value or cost, if any, of such activities in
B
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furtherance of such purpose, and an affirmation of the continued tax-exempl status of the
nonprofit corporation pursuant to both State and Federal L.aw. Tenant shall also submit a report;
to the Township Administrator, on a form acceptable to Landlord, regarding registration for the
preceding year. Tenant shall submit an annual financial statement, in a form acceptable to
Landlord, within thirty (30) days of the completion of the regular season or by October 1st of the
current year, whichever is earlier, accounting Tenant’s operations within the previous twelve (12)
months.

Tenant shall submit a copy of its organizational By-laws to the Township
Administrator upon execution of this Lease. Tenant shall submit updated By-laws to the
Township Administrator annually upon the anniversary of the execution of this Leasc. If the By-
laws have not been modified, Tenant may, in the alternative, submit a statement representing that
there have been no changes to the By-laws previously submitted to Landlord.

29. Pronouns.

The use of the neuter singular pronoun in referring to Landlord shall, nevertheless,
be deemed proper reference even though Landlord may be an individual, a corporation, al

partnership or a group of two or more individuals or corporations.

30. Entire Asreement.

This Lease embodies the entire agreement between the parties and supersedes all
prior Agreements, understandings, statements, rcpresentations and negotiations between the
parties with respect to its subject matter, including the original Lease Agrecment. There are no|
promises, terms, conditions or obligations referring to the subject matter, other than those
contained herein. There may be no modification of this Lease, except in writing, executed by
both Tenant and Landlord with the same formalities as this Lease.

31. Caption.

The captions are inserted only as a matter of convenience and for reference and in

no way define, limit, or describe the scope of this Lease nor the intent of any provision thereof,
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32. Force Majeure.

The period of time during which Landlord is prevented from performing any act
required to be performed under this Lease by reason of fire, catastrophe, acts of God, or of the
public enemy, governmental prohibitions, embargoes, inability to obtain materials, or substitute
materials, or labor by reason of governmental regulations or prohibitions, or other events beyond
the reasonable control of the Landlord, shall be added to the time for performance of such act,
and Landlord shall not be liable to Tenant or in default under this Lease as the result thereof.

33. Notice.

Any notice by cither party to the other shall be in writing and shall be deemed to|
have been duly given only if delivered personally or sent by registered mail or certified mail in a
postpaid envelope addressed, if to Tenant, to the Tenant’s local Representative, Jason Lister,
(email: pyjsba.president@gmail.com); if to Landlord, at Landlord’s address as sct forth above;
or to cither at such other address as Tenant or Landlord respectively, may designate in writing.
Notice shall be deemed to have been duly given, if delivered personally, on delivery thereof, and
il mailed, upon the 10th day after the mailing thereof.

34. Agreement Made in New Jersey.

This Agreement has been made in and shall be construed in accordance with the
laws of the State of New Jersey. All duties, obligations and liabilitics of the Landlord and Tenant
with respect to this Lease Agreement are expressly set forth hercin, and this Lease Agreement

can only be amended in writing and agreed to by both parties.
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IN WITNESSETH WHEREOQF, the parties hereto have set their hand and seal
the 9™ day, of February, 2023, first written above.

WITNESS & ATTEST: TOWNSHIP OF LITTLE EGG HARBOR
By i

Township Clerk Mayor

(Scal)

PINELANDS YOUTH JERSEY SHORE
BASEBALIL ASSOCIATION

By _
JASON LISTER
Representative

(Seal)
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
|REFRCIOCNTATIVE QR FRODUGER, ANLD Iﬂt 'hl:l{TII"IhAII: HULDER.

IMPORTANT: If the certificate holder |s an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION 1S WAIVED, subject to the

terms and conditions of the pollty, certain policles may require an endersement. A statement on this certificate does not confer rights to th
icartificate holder in lleu of such endorsemunt(s).
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MOTWITHS TANDHNG ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY DE
ISSUED OF MAY PERTAIN, THE BNSURANCE AFFCROED 8Y THE POLICIES DESCRIBED HEREIM 1S SUBJECT TQ ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF
SUCH POLICIES. LIMITS SHUAYN MAY HAVE BEEN RECUCED BY PAID CLAIMS.
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